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952.223-73—952.223-74

working conditions of contractor and
subcontractor employees, but does
need to enforce radiological safety and
health standards pursuant to provi-
sions of the contract or subcontract
rather than by reliance upon Nuclear
Regulatory Commission licensing re-
quirements (including agreements with
states under section 274 of the Atomic
Energy Act):

RADIATION PROTECTION AND NUCLEAR
CRITICALITY (APR 1984)

The Contractor shall take all reasonable
precautions in the performance of work
under this contract to protect the safety and
health of employees and of members of the
public against the hazards of ionizing radi-
ation and radioactive materials and shall
comply with all applicable radiation protec-
tion and nuclear criticality safety standards
and requirements (including reporting re-
quirements) of DOE. The Contractor shall
submit a management program and imple-
mentation plan to the Contracting Officer
for review and approval within 30 days after
the effective date of this contract or modi-
fication. In the event that the Contractor
fails to comply with said standards and re-
quirements of DOE, the Contracting Officer
may, without prejudice to any other legal or
contractual rights of DOE, issue an order
stopping all or any part of the work. There-
after, a start order for resumption of the
work may be issued at the discretion of the
Contracting Officer. The Contractor shall
make no claim for an extension of time or
for compensation or damages by reason of or
in connection with such work stoppage.

(End of clause)

[49 FR 12042, Mar. 28, 1984; 49 FR 38952, Oct.
2, 1984, as amended at 59 FR 9109, Feb. 25,
1994; 74 FR 36369, 36370, 36378, 36380, July 22,
2009]

952.223-73—952.223-74 [Reserved]

952.223-75 Preservation of individual
occupational radiation exposure
records.

As prescribed at 923.7003(h), insert
the clause in contracts containing
952.223-71, Integration of environment,
safety, and health into work planning
and execution, or 952.223-72, Radiation
protection and nuclear criticality:

PRESERVATION OF INDIVIDUAL OCCUPATIONAL
RADIATION EXPOSURE RECORDS (APR 1984)

Individual occupational radiation exposure
records generated in the performance of
work under this contract shall be subject to

48 CFR Ch. 9 (10-1-10 Edition)

inspection by DOE and shall be preserved by
the Contractor until disposal is authorized
by DOE or at the option of the Contractor
delivered to DOE upon completion or termi-
nation of the contract. If the Contractor ex-
ercises the foregoing option, title to such
records shall vest in DOE upon delivery.

(End of clause)

[49 FR 12042, Mar. 28, 1984; 49 FR 38952, Oct.
2, 1984, as amended at 59 FR 9109, Feb. 25,
1994; 62 FR 34862, June 27, 1997; 74 FR 36369,
36370, 36378, July 22, 2009]

952.223-76 Conditional payment of fee
or profit—safeguarding restricted
data and other classified informa-
tion and protection of worker safe-
ty and health.

As prescribed at 923.7003(f), insert the
following clause:

CONDITIONAL PAYMENT OF FEE OR PROFIT—
SAFEGUARDING RESTRICTED DATA AND
OTHER CLASSIFIED INFORMATION AND PRO-
TECTION OF WORKER SAFETY AND HEALTH
(AUG 2009)

(a) General. (1) The payment of fee or profit
(i.e., award fee, fixed fee, and incentive fee or
profit) under this contract is dependent upon
the Contractor’s compliance with the terms
and conditions of this contract relating to
the safeguarding of Restricted Data and
other classified information (i.e., Formerly
Restricted Data and National Security Infor-
mation) and relating to the protection of
worker safety and health, including compli-
ance with applicable law, regulation, and
DOE directives. The term ‘‘contractor’ as
used in this clause to address failure to com-
ply shall mean ‘‘contractor or contractor
employee.”’

(2) In addition to other remedies available
to the Federal Government, if the Con-
tractor fails to comply with the terms and
conditions of this contract relating to the
safeguarding of Restricted Data and other
classified information or relating to the pro-
tection of worker safety and health, the Con-
tracting Officer may unilaterally reduce the
amount of fee or profit that is otherwise pay-
able to the Contractor in accordance with
the terms and conditions of this clause.

(3) Any reduction in the amount of fee or
profit earned by the Contractor will be deter-
mined by the severity of the Contractor’s
failure to comply with contract terms and
conditions relating to the safeguarding of
Restricted Data or other classified informa-
tion or relating to worker safety and health
pursuant to the degrees specified in para-
graphs (¢) and (d) of this clause.

(b) Reduction amount. (1) If in any period
(see paragraph (b)(2) of this clause) it is
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